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MINISTRY OF WOMEN AND CHILD DEVELOPMENT
NOTIFICATION
Now Delhi, the 14th November, 2012
GS.R. m(l)a—_rnmcilenfﬂum conferzed by sub-section (1), read with clauses () to
(dqflnb—nq&m(!),&écﬁmﬁufﬂu% ofCSildm;fromSaudQ&'enwAct,
2012 (32 of 2012), the Central Government heceby the following rules, namely -

L Short title and comn.encement — (1) These rules may be called the Procection of Children
from Sexual Offences Rules, 2012,

. (2) These rules shall come into farce on the date of their publication in the Official Gazette.

2. Definitions - (1) Inthuezulu,unlmutheoonmto!hcrwiu:eqtﬁm. -

ek

(3) “Act” means the Protection of Children from Sexual Offences Act, 2012 (32 of 2|012);
(b) “District Child Protection Unit” (DCPU) mesns the District Child Protection Unit
established by. the State G under section 62A of the Juvenile Justice (Care and
Protection of Children) Amendment Act, 2006;

(<) “Expest” means a pezson trained in mental health, medici child develo or other
related discipline, who may be required to facilitate communication with s child whose ability to
mhﬁmhbmsﬁemdbyquumyoﬁuvuhmﬁﬁm

{d) "Special educator” means 2 person trained in communication with children with special needs
in a way that addresses the child’s individual differences and needs, which include challenges
with leaming and communication, emotions! and behavioural disorders, physical disabilities, and
(¢) "Person familiar with the manaer of communicaton of the child” meanis a parent or family

member of 2 child or 2 member of his shared household or any person in whom the child
reposes trust and confidence, who is familiar with that child’s uniq of & icati

Wil Gaf J12-Y4
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and whose p may be required for or be conds ive to more effective communication with

the child;

(f) “Support person” means a person uw by a Child Welfare Committee, in sccordance with
sub-rule (8) of rule 4, to render assistance to the child through the p:oce.s ! iavestigation and
tial, or any other person assising the child in the pre-dal or tral provess in respect of an
offence vnder the Act;

(2) Words and expressions used and not defined in these rules but defined in the Act shall have
the meanings respecively assigned to them under the Act.

the DCPU shall

3. transl and Special ed = (1) In cach disucs,

F ]

maintain a cegister with names, addresses and other contact details of interpreters, translators
and special educators for the purposes of the Act, and this register shall be made availsble to the

* Special Juvenile Police Unit (hereaffer referved to 15 “$/FU"), local police, magistrate or Special

Court, as and when required.

{2} The qualifications and experience of the i T , translat Spucial ed , and
experts, engaged for the purposes of sub-scetion (4) of section 19, sub-sections (3) and (4) of
section 26 and section 38 of the Act, shall be as indicated in these rules.

(3) Where an interf it ot Special ed is engaged, otherwise than from the list
maintained by the DCPU under sub-rule (1), the requirements presczibed uilur sub-rules (4) and
(5) of this rule may be relaxed on evidence of relevant experience or forma, tCucation or training

or demonstrated proof of fluency in the relevant languages by the interpreter, translator, or

special ed bject to the satsfaction of the DCPU, Special Court or other authority
concemned. :
(4) Intecp and 1 engaged under sub-rule (1) should have funciona: familiatity with

language spoken by the child as well as the official language of the state, sither by virtue of such
language being his mother tongue or medium of instruction at school at least up to primary

.school level, or by the interpreter or translator having acquired knowledge of such language

through his vocation, profession, or residence in the area where that language is spoken.

(5) Sign language interp , Special ed and <xp ntered in the segister under sub-
nule (1) should have relevant qualifications in sign language or special education, o in the case of
an expest, in the relevant discipline, from a recognized University or an institution recognized by

* the Rehabilitation Council of India.

o
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(6) Payment for the services of an interp Special cd or expert whose name
is enrolled in the registe: maintained under sub-rule (1) or otherwisc, shall be made by the State
Gavemnment from the Fund maintained under section 61 of the Juvenile Justice Act, 2000, or
from other funds placed at the disposal of the DCPU, at the rates determined by them, and on
receipt of the requisition in such format a5 the State Government may prescribe in this behalf,

(7) Any preference expressed by the child at any stage after information is seceived under sub-
section (1) of section 19 of the Act, s to the gender of the intespreter, translator, Special
educator, ot expert, may be taken into ideration, and where n y, moze than one such
person may be engaged in arder to facilitate communication with the child.

{8) The interpreter, trarslator, Special educator, expert, or person familiaz with the manner of
communicstion of the caild engaged to provide sezvices for the purpose: of the Act shall be
unbiased and impartial and shall disclose any real or perceived conflict of interest. He shall
render a oomplme and accurate interpretation ot translation without any additions or omissions,
in sccordance with section 282 of the Code of Criminal Procedure, 1973,

(9) In proceedings under section 38, the Special Court shall ascerrin whether 1he child speaks
the language of the court adequately, and that the engagement of any interpreter, translator,
Special educator, expert or other person familiar with the manner of communication of the child,

-who has been engaged to facilitate communication with the child, does not involve any conflict

of interest.

(10) Any interp 3 1 Special ed or expert appointed uader the provisions of the

Act o its rules shall be bound by the rules of confidentiality, as described unde section 127 read
with section 126 of the Indian Evidence Act, 1872.

4. Care and Protection — (1) Where an SJPU o the local police receives any information undet
sub-section (1) of section 19 of the Act from any person including; the child, the SJPU or local
pnﬁunodvingzéponofsuch" shall forthwith disclose 1o the person making the
report, the following details:-

@ his name and designation;

(u') th‘ Ad, ‘nd 1 rL \

(iii) the name, designation and contact details of the officer who supecvises the officer

SRR 3 .
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(2) Where an SJPU o the local police, 49 the case may be, teceives information in accordance
wnhlthwvﬁommmwedmdumbmmofwoﬂm19o{theActmmpecxofm
oﬁmeeﬂmhnbummnﬁwudwmmdﬂuudymbcmmmd, the authority
concerned shall, where applicable, -

{(a) proceed to record and segister a First Information Report as per the
provisions of section 154 of the Code of Criminal Procedure, 1973, and fumish a copy
d:u!ecfﬁmofuouwmpumm&iu-ud\mpon,upenub-mdm(Z}Ofwcﬁon
154 of the Code;

(b) where the child needs emergency medical care as described uader sub-section

(5) of section 19 of the Act or undes thesc rules, arrange for the child 0 access such ~

care, in accordance with mule 5;
(c)mkednchﬂdmﬂmhmplnlfonhemndlmlmmuonmluoxdmcemﬂ:
section 27 of the Act *

. (d) ensure that the les collected for the purposes of the ic tests are

¥

m:md:eﬁureumhbw:mu&em: .

(¢) inform the child and his parent or guardian orothe:pmonm whom the child
has trust and confidence of the availability of support secvices including counselling, and
assist them in contacting the persons who are responsible for providing these services
and relief;

(Qinﬁomdudﬂ&ﬂ‘ldhhplmlmguudimmmhﬂpcnonh whom the child
has trust and confidence as to the right of the child to legal advicc and counsd and the
right to be represented by a lawyer, in accordance with section 40 or the Act.

(3) Where the SJPU or the local police receives information under sub-section (1) of section 19
of the Act, and has a reasonable apprchension that the offence has been committed or attempted
utull‘hzlytobemmlmdby-pumkvmgmdmnmm:huedho\neholdmthﬂuchdd.ot
diedliduiﬂngmldﬂdmmmmdkmpamuiwgpmr or tie child is found
to be without any home and p 1 support, the d SJPU, or due local pahcc shall
produce the child before the concemed Child Welfare C ittee (hereafter refered to as
“CWC”) within 24 bours of receipt of such report, togethes with reasons in writing 85 to whether
the child is in need of care and protection uader sub-section (5) of section 19 of the Act, and
with g request for a detailed by the CWC.

‘\b
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.«)Upmlﬁﬁp:oflwmlub-mk ﬂ),dkconmnd CWC must proceed, in
sccordance with its powers under sub-section (1) of secti 31 of the Juvenile Justice Act, 2000,

() Inmnhngdemmm‘mderwb-tuh (4), the CWC shall take into account any preference
or opinion expressed by the child oa. the matter, together with the best interests of the child,
hlvingtegudtodmfoilowhgmidﬂ:dom:

(@ the capacit of the parents, orofeitha-mc,ocofany Oitir berson in whom the
child has tust and confid e, 1o provide for the i liate care and protection
)] dzenwdfmtb;nhﬂdtorminhdtcmofhiupnmgfnmﬂymdexmdsdfmﬂy
#nd to maintairi a connection with them; i
(i} the dtild’ugnaadhvdofﬂumﬁ!y,gmdz. and social and economic background;
(iv) disability of the child, if any; : :
Mnychmkihdaﬁumwhkhuhﬂdmrnﬁn
{ﬁ)anyhilmryofﬁ&ﬂydolmuehvdﬁng&edlﬂdoraﬁnﬁlymembe:of:hc-dzild;
- and,
{vii) any other relevant factors that ﬂnyhve 2 bearing on the best iuterests of the child:

vaidedﬂutpﬂmmnnl&ngnmhdumhuﬁon,mhqui:ydnﬂbecmductedinwdn
awtbndi:dﬂdknotunmﬂyupoudmhluqoﬂnmnvmimu.

(G)Thedﬂldmdhhpumtorg\m;im«myoﬂufpumnin whom the child bas trust and
confidence and with whom the childhnboenﬁ'dng,whoi:affccwdbysuch determination, shall
beinﬁ:nnec]thltmchdmﬁnaﬁmilbdnsmﬁdued.
("JmCWC,mtemHngqu:m_unduwb-ucdm(S) of section 19 of the Act or on the
basis of its asscssment under sub-rule (5), and with the conseat of the child and his parent or
glhtdimototbetpmmhwhmnd:edﬁldhnmmdoonﬁdmcc, may provide a support
person mmdu“ﬁmmthechﬂdw&c'p:om of investigation and tral. Such
-wmmmh.mammwhmwofdmdd@umm
Mmmoﬁcﬁloﬁcbﬂd@’lhome'urd:dmhmhrmgmsmdyofd)eds‘[d,oza
pesson employed by the DCPU; i
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Pwvidedthntnothinginlﬁucmhlhlnpmvemthnchﬂcimdlﬁspumts or guardian or

other person in whom the child has trust and confidence from sceluny thie sssistance of any
petrson or otganisation for proceedings under the Act.
(8) The support person shall st all times the confidentiality of all information pertaining
t the child to which he has access. He shall keep the child and his pareat or guardian or other
person in whom the child has triist and confidence, informed as to the procecdings of the case,
including available assistance, judidal procedures, and potential outcoines. He shidl also inform
the child of the role he may play in the judicial process and ensure that any concems that the
child may have, regarding his safety in relation to the sccused and the in which he would
like to provide his testimony, are conveyed to the relevant suthorities.

St

{9) Whete a support person has been provided to the child, the SJPU or ii:e Jocal police shall,
within 24 hours of making such assignment, inform the Spiecial Court in writing.

(10) The services of the support person may be teminated by the CWC upon request by the
chﬂdmdhhptmtotguudimorpmoninWbomdlcchﬂdhumx.{tmdcouﬂdcnu,md the
dnldmuugth:mnnmumsballnothereqmmdmuugnznyzason l’uxsucbmqucuTh.-.
Special Court shall be given in writing such information. :

(11) It shall be the responsibility of the SJPU, or the local police to keep the child and his parent
or guardian or other person in whom the child hss trust and confidence, and where a support
Pperson has bcmungned, such person, informed about the developments, including the arrest of
the accused, :pphc-uons filed and other court proceedings

(12) The information to be provided by the SJPU, local police, or suppor: person; to the child
and his parents or guardian or other person in whom the child has trust and confidence, includes
but is not limited to the following:-

{) the availsbiity of public and private emergency and crisis services;
(if) the procedural steps involved in a criminal prosecution;
(i) the availability of victims’ compensation benefits;

(iv) the status of the investigation of the crime, to the extent it is appropriate to inform
the victim and to the extent that it will not interfere with the invesdgaton;

(v) the acrest of a suspected offendes;
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(ﬂ)ﬂwﬁﬁngofduquvhntnnnpmcdoﬂmdw
(vu)th:-d:uhleofcounprouedngaﬂmthednld:su&:umqumdroar.emdoru
entitled to attend;
K ' (i) the bail, release or detention status of an offender or suspected offendes

{12) the senduring o s wedict o tiak end

(x) the sentence imposed on an offender.
_iEmetgenQmedierlwu-(!)MmmoﬂimoftthjPU.orhelomlpahumcdvu
information under section 19 of the Act that aa offence under the Act has been committed, and
is satisfied that the d:ildsgimtwhommdﬁndehnbeencumnitledasinneedofugm!

dical care and protection, he shall, as soon a3 possible, but not fater thur: 2+ hours of receiving

uudnfomuuommmgewuhwchdﬂd»thznmhcspmlmm&cﬂanfmkqm
for emergency medical care:

Provided that where an offence has been committed under sections 3, 5, 7 or 9 of the
Act, the victim shall be referred to emergency medical care.

(2) Emergency medical rare shall be rendered in such a manner as to protect zhepdvxcyéfme
+ child, and in the presence of the parent or guardian or any other person m\v}mmd)echi]dhas
st and confidence. -

{3) No medics! pracdticnct, hmpit!-m other :zedical ficlity conue cesdedng emergency
: medialmm:chﬂdmudumndmyhg.]m gisterial requisition or other doct jon
28 a pre-requisite to rendering such care.

(ﬂmwwmm«nqmymﬁa} care shall attead 1o the
needs of the child, including --
@ treatment for cuts, bruises, and other injusies including genital injuries, if any;
(i) treatment for exposure to sexually transmitted discascs (STDs) including prophylaxis
for identified STDs;
(fii) treatment for exposure to Human Immunodeficiency Virus (HIV), including
prophylaxis for HIV after necessary consultation with infeczous disease experts;

U3oy &Lf12~b
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(iv) possible pregnancy and emergency contraceptives shouidi . “discuverd with the
pubertal child and her parent or any other person in whom the child has trust and

(v) wh y, & referral or consultation for mental or psychological health or
other counselling should be made.

(5) Any forensic evidence collected in the cousse of rendenng emcrper.cy inctial caze iLust be
collected in accordance with section 27 of the Act.

6. Monitoring of implementation of the Act = (1) The Nutions! Cominission for the
Protection of Child Rights (hereafter referred to as “NCPCR”) or the St Lt it ion foc the
Protecion of Child Rights (hereafter referred to as “SCPCR”), as tho «i.: &
addition to the functions assipned 1o them under the Commissions for Protectior. of Child
Rights Act, 2005, perform the following functions for ipl ion of the provisions of the
e -

y bz, shall in

(3) to monitor the designation of Special Courts by Stte Governing.'
{&) 1o monitur the appointment of Public Prosecutors by Statc Govenuiuits;
{c) to monitur the formulation of the guidelines described in section 39 s the Act by the

: State Governments, for the use of non-g | osganisatone, prol !
and expes:s or persons having knowledge of psychology, soci.2 ok, pirsical health,
mental heslth and child development to be assodated wihi th iz sd el stage

1o assist i : child, and to monitor the application of thess guic
.(d) to monitcy the designing and implementation of mecule: for iining police
petsonnel :nd other concerned pessons, including offices of the Centaul and State
Governmets, for the effective discharge of their functio:.s unde

(¢} to monite: and support the Central Government anc Siate So- nanenie for the

e Al

d of inf i lating to the provisioas of (he A ihrough media
including the television, radio and pzint media at cegular intervals, 50 as to saake the
general public, children as well as their parents and guardians awure of the provisions
of the Act. ' :

(2 The NCPCR ot the SCFCR, s the case may be, may call for a repo - nay o uciiis case
of child sexual abuse falling within the jurisdiction of a CWC.
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